NIMAS Ordering Process

The NIMAS is the National Instructional Materials Accessibility Standard.  Because publisher’s files have typically been “locked” into inaccessible file formats, presumably in order to protect copy rights, NIMAS is a file format standard specially designed to be able to be converted into accessible formats (audio, braille, digital, and large print).  It is an intermediate step between the publisher’s file and the student-ready format.  The NIMAC is the National Instructional Materials Access Center.  Administered by the American Printing House for the Blind (APH) but not a part of APH, the NIMAC is simply a file repository from which Accessible Media Producers (AMPs) can download files for conversion into accessible formats for students with print disabilities.  

· Please note that not all students with print disabilities are eligible for NIMAS materials.  Only Copyright Exempt students with qualifying disabilities under IDEA are eligible. 
1) Students who are eligible under the Copyright Act of 1931 as amended (otherwise known as the Chafee Amendment) are those who have been certified by a competent authority as unable to read printed materials because of:

· Blindness

· A visual impairment

· Physical limitations

· An organic dysfunction  AND
2) Students who qualify as a student with a disability under IDEA 2004
If the student is NOT copyright exempt, NIMAS files may NOT be accessed through the NIMAC.  The RC may provide guidance on how to acquire the needed specialized formats if the materials are:

· Available for purchase

· Available from other libraries that allow access to students with IEPs who are not copyright exempt

NOTE: Producing accessible formats yourself does not relieve you of the responsibility to protect copyright.

Local Education Agencies (LEAs: school districts, BOCES, private schools) are responsible by law to provide textbooks in the appropriate accessible formats to their print disabled students at the same time as the regular format books are provided to non-disabled students.  LEAs can either: 
a) Choose to purchase textbooks from publishers that produce both regular and accessible format textbooks (This market model may by-pass the NIMAS process), or
b) Request in their textbook purchase contracts that the publishers send NIMAS files of print materials they have purchased to the NIMAC, so that they can be converted as needed in a timely manner for print-disabled students to have equal access to those materials. 
In the market model option, publishers may wish to obtain the electronic rights for all content and then produce or contract for the development of specialized formats for sale directly to K–12 schools. (NOTE: In many cases these will be general education products that are accessible for many, but not all, students.) In this case, publishers provide direct delivery of specialized formats to LEAs. 

NIMAS files for any books purchased after July 19, 2006 can be requested from the publishers to be sent to the National Instructional Materials Access Center (NIMAC), regardless of original publication date. Please note, however, that NIMAS applies only to “textbooks and related printed core materials” designed and required for use by students in the classroom.  It does not include other materials such as teacher’s editions or digital materials.
The following is the process to be used when requesting a book published since July 2007:

1. LEA representatives (often TVIs) request the book using the RC Request Form.  RC staff will first check the LOUIS database to see if the book is already available in the desired format.  If not, we will check the NIMAC to see if the NIMAS file set is available for download and/or assignment to AMPs.  Although LEA representatives can check LOUIS and the NIMAC, because some textbooks are customized to state curricula and the process can be tricky, RC staff members are best qualified to check these sources. 

2. If the file has not yet been requested from the publisher by the LEA or another entity, the RC will notify the requestor that the LEA must direct the publisher to send NIMAS files of materials they have purchased to the NIMAC for their NIMAS-eligible students (see sample language below).

The NIMAS file can only be requested of the publisher if a print version of the textbook was purchased for the NIMAS qualified student in need.

3. If the LEA did not request that NIMAS be submitted to the NIMAC at the point of print book purchase, the publisher is not legally required to submit the files.  LEAs cannot go back to the publishers to request NIMAS after the fact.  Therefore, whenever they are in the process of purchasing newly copyrighted elementary and secondary school textbooks and related core print instructional materials from the publisher, LEAs must either purchase accessible format materials directly from the publisher, or they must include language in their contracts with the publishers directing them to send NIMAS files of those textbooks and related core print instructional materials to the NIMAC for their NIMAS-eligible students.  

A sample statement that could be included in a contract or purchase order follows:

Sample Language for Purchase Orders
By agreeing to deliver the materials marked with "NIMAS" on this contract or purchase order, the publisher agrees to prepare and submit, on or before ___/___/_____ a NIMAS file set to the NIMAC that complies with the terms and procedures set forth by the NIMAC. Should the vendor be a distributor of the materials and not the publisher, the distributor agrees to immediately notify the publisher of its obligation to submit NIMAS file sets of the purchased products to the NIMAC. The files will be used for the production of accessible formats as permitted under the law for students with print disabilities. 
This is page __ of __ of this contract or purchase order.

For additional information about NIMAS, please refer to http://nimas.cast.org.
For additional information about the NIMAC, refer to http://nimac.us.
4. The LEA should so direct the publisher to send the NIMAS file to the NIMAC, asking the publisher to notify them when the files have been sent.

5. The LEA should then check the NIMAC to make sure that the NIMAS file set has been submitted to the NIMAC. 

6. The NIMAC receives, validates, and catalogues submitted NIMAS files.  Publishers are notified when files are accepted or rejected (reason(s) given if files are rejected).  Because this is a brand new process and not all NIMAS files sent to the NIMAC will be properly formatted, the NIMAC will carefully analyze each file and work with the publishers to ensure that the files are in the proper NIMAS format for conversion by the AMPs into accessible formats.  
7. The NIMAC will then post the file on their database as available to AMPs for conversion.  Please note that the NIMAC only certifies that the files are in the proper NIMAS format.  They do not check the content of the NIMAS files.       Since the NIMAC is not involved in any way in the contractual agreements between publishers and their customers, they have no way of knowing which LEA has required that a publisher submit NIMAS file sets for a given title.  Therefore, when a LEA is looking for a NIMAS file to become available from the NIMAS for conversion into accessible formats, they are encouraged to contact the RC and ask the RC to place that title/ISBN on their “Watchlist.”  This may be advisable for LEAs requesting any NIMAS title.

8. The RC staff member will enter the ISBN of that title into the RC’s Watchlist.  When the file is certified, the RC automatically receives an email from the NIMAC system, letting them know.   

9. Once the file is certified and becomes available, the RC may then download NIMAS file sets from the NIMAC.  The RC can: a) provide the NIMAS file directly to LEAs who are able to convert them to specialized formats, or b) assign the NIMAS files to selected AMPs for conversion.   
Only students who are legally blind can receive NIMAS materials using Federal Quota monies.  LEAs must purchase books for students who are not eligible for Federal Quota.  AMPs that operate under the Chafee Amendment to copyright law may distribute finished products directly to LEAs for qualified students with print disabilities.  If an LEA purchases a book, it's theirs.  However, they are strongly encouraged to donate it back to the RC when the student is finished using the book so that it can be put into our database and therefore will be available to other students in that LEA and others in the future.
10. If the student is registered as legally blind, the LEA can request that the RC assign the file to one of our authorized AMPs for conversion into the requested format.  For students who are not legally blind, procedures are implemented for insuring that the textbook was purchased and the student is qualified as print disabled and has an IEP in place.  The file and, in some cases, an appropriate reading device or software, may then be purchased for the student who qualifies. If LEAs need a digital file for material purchased before the effective date of NIMAS, they are encouraged to contact publishers directly.  Most publishers are willing to fulfill these requests, if they can. A list of contacts who may able to help can be found at: http://www.aph.org/louis/braillepub.html.
11. Some organizations that provide specialized formats to students with print disabilities, such as the New York State Talking Book and Braille Library (TBBL) or Recording for the Blind and Dyslexic (RFB&D) www.rfbd.org , require registration for membership.  RFB&D requires associated student or organizational membership fees to help cover their costs.  Bookshare.org offers free membership to NIMAS eligible students only.  Because Helen Keller Services for the Blind, our designated AMP, only produces braille and large print at the present time, electronic and audio media must be obtained from Bookshare, RFB&D, or another source of audio or digital textbooks.  
12. The purchase of RFB&D membership and reading devices is the responsibility of the district (or student, if s/he so chooses).  Students and/or LEAs are encouraged to communicate directly with the organizations that they are interested in working with, in order to obtain, for instance, literature books in braille or auditory format from the TBBL, or DAISY (electronic) or audio textbooks from Bookshare or RFB&D.  Please be aware that although some materials may be provided with federal quota funds to legally blind students, the purchase of all textbooks and related technology is ultimately the responsibility of the LEA.
