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EDUCATION RESPONSIBILITIES FOR SCHOOL-AGE CHILDREN IN

RESIDENTIAL CARE

The attached charts summarize programmatic and fiscal responsibilities for the education
of school-age children who reside in facilities operated, licensed, or certified by other State
agencies. For detailed information, the relevant legal and regulatory references are noted in the
summary section of each chart.

Determinations regarding programmatic and fiscal responsibilities for the education of
students in the residential care of other State agencies are based on the following questions:

1.

~1

10.

Which State agency licenses, operates, or certifies the residential program? (e.g.,
Office of Mental Health, Department of Social Services)

What type of program is it? (specific type of program certification) (e.g.,
intermediate care facility, group home, residential trearment facility, foster family
home)

What public or private agency operates the program? (e.g., United Cerebral
Palsy, Randolph Union Free School District)

Is this a preschool or school-age child?
Is the child under the care and custody of the Department of Social Services?

In which district did the child legally reside at the time of placement in the
residential program?

In which district do the parents reside?

From what type of program was the student discharged? (e.g., developmental
center)

In what type of program will the child receive education? (e.g., State or agency
facility, public school, BOCES, private approved school)

Is the child eligible for special education services?

Once these questions have been answered, the charts will assist in clarifying
programmatic and fiscal responsibility for the provision of education. A worksheet has been
provided on page iv to assist you to collect this information.
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USING PROGRAMMATIC AND FISCAL RESPONSIBILITIES CHARTS

Agency: Identify the State agency which licenses or certifies the facility in which the
student resides. Turn to the table of contents section of that State agency.
Example: Student was placed in a facility licensed by the Office of Mental Health
(OMH). Turn to page 1

Program: From the State agency table of contents page, select the particular program
which the facility is certified as and the circumstances which apply to the particular
student. Turn to the corresponding page.
Example: Student was placed in a State-Operated Psychiatric Center and has been
referred to the local school district for education. Turn to page 4

Programmatic Responsibility: Read across the first half of the chart for the
programmatic responsibilities of the facility, the district of location, the district of
residence and the district of origin. Note that the definitions of "district of residence"
and "district of origin" differ depending on the program.

Example:

District of District of Origin

Residence

(District where (District where

parents reside on student resided

July 1) when the student
entered the
OMRDD facility)

The following information relating to programmatic responsibilities for the provision of
education is provided in this section:

o Who must provide notification of admission to the district of location, district of
residence, district of origin and the State Education Department?

® Who has statutory responsibility to ensure the provision of education? The
agency or school with statutory responsibility to ensure the student is provided an
education program may differ from the school or agency which actually provides
the education program.

] Who is responsible to provide or arrange for transportation of the student to the
education program?



What are the requirements of the school district(s), if any, to participate in
discharge planning from the residential facility?

Fiscal Responsibility: Read across the second half of the chart for the fiscal

responsibilities of the facility, the district of location, the district of residence and the
district of origin. Note that the definitions of "district of residence" and "district of
origin" differ depending on the program. The following information relating to fiscal
responsibilities for the education of students in the residential care of other State agencies
is provided in this section:

Who is responsible for the cost of education?

In which cases does the district providing education have statutory authority to
bill another district for the cost of education?

Who is responsible to submit STAC forms to the State Education Department?
Who is responsible for transportation costs?
Which districts may submit State aid claims?

Which school may count students with disabilities to generate Federal aid?

5. Summary: Refer to the "Summary” section of the chart for the relevant statutory and
regulatory references. It is important to note definitions of district of residence and
district of origin when using the summary section of this chart.

PRESCHOOL CHILDREN WITH DISABILITIES IN RESIDENTIAL CARE

For information regarding the fiscal and programmatic responsibilities for special
education services provided to preschool children with disabilities, refer to Education Law
Section 4410-a, a copy of which is included in Attachment 1.
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WORKSHEET

Answers to each of the following questions must be obtained prior to using the charts.

1. Which State agency licenses, operates, or certifies the residential program?

2. What type of program is it? (specific type of program certification)

3. What public or private agency operates the program?

4. Is this a school-age or preschool child?

5. Is the child under the care and custody of the Department of Social Services?

6. In which district did the child legally reside at the time of placement in the residential
program?

7. In which district do the parents reside?

8. From what type of program was the student discharged?

9. In what type of program will the child receive education?

10.  Is the student eligible for special education services?
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EDUCATION RESPONSIBILITIES FOR SCHOOIL-AGE CHII.DREN IN
RESIDENTIAL CARE

Definitions

For the purpose of interpreting the information presented in the attached charts, the terms
used are defined as follows:

Agency New York State agency which operates, licenses or certifies a
residential facility.

Agency Boarding Home A family-type home for the care and maintenance of not more

(DSS) than six children operated by an authorized agency (18NYCRR
441.2(1)).

Article 81 Education Law Sections 4001-4006 relating to the education of
children residing in child care institutions (The Institution Schools
Act).

Chapter 47 Students from the Office of Mental Retardation and

(Laws of 1977) Developmental Disabilities (OMRDD) developmental centers

placed in a family care home, community residence, or other
institution, and receiving other public or private educational
services recommended by the local school district where the family
care home or community residence is located. (Education Law

§3202.5(a)(b))
Chapter 66 Provision of public day school education for students with
(Laws of 1978) disabilities residing in facilities of the Office of Mental Health and

the Office of Mental Retardation and Developmental Disabilities.
(For STAC purposes, pertains only to students who are residing in
OMRDD developmental centers and receiving public educational
services provided by the local school district or BOCES where the
developmental center is located.) (Education Law §3202.5(c))

Chapter 721 Students residing in intermediate care facilities (other than

(Laws of 1979) OMRDD developmental centers) and receiving public or private
educational services recommended by the local public school
district where the intermediate care facility is located. (Education
Law §3202(5)(d))

X1il



Chapter 82
(Laws of 1995)

Child Care Institution
(DSS)

Children’s Residential
Project

Community Residence
(OMH)

Community Residence
(OMRDD)

Crisis Residence (OMH)

Students residing in "family boards at home" affiliated with a
Special Act School District. (Education Law §3202.4(a), (f) and
§3609-b)

Any facility serving thirteen or more children licensed by the
Department of Social Services and operated by an authorized
agency pursuant to Social Services Law (18NYCRR §441.2(f)).

Programs specifically designed to meet the educational and
residential needs of children with developmental disabilities
currently placed, or at risk of out-of-state placement, by the
education system. CRP programs provide educational services as
approved private schools under Education Law and residential
services as Intermediate Care Facilities for the Developmentally
Disabled certified by the Office of Mental Retardation and
Developmental Disabilities.

A program which provides a therapeutic environment for six to
eight children and adolescents with serious emotional disturbances.
(14NYCRR 594.4(a)(3))

A facility providing housing, supplies and services for persons
who are developmentally disabled: includes supervised community
residences (facilities with staff on site or proximately available at
all times when the persons are present) and supportive community
residences (facilities providing practice in independent living under
variable amounts of oversight delivered in accordance with the
person’s needs for such supervision). (14NYCRR 686.99(1))

A program which provides a short-term (1-21 days) crisis
residential option for children and adolescents. (14NYCRR
594.4(a)(4))

Crisis Respite (DSS) The provision of brief and temporary care and supervision of children for
the purpose of relieving parents or foster parents of the care of children
or foster children at a time of need for support. (Social Services Law
§435.3(d))

Developmental Center
(OMRDD)

DFY

District of Location

A large, State-operated intermediate care facility for the
developmentally disabled. (14NYCRR)

Division for Youth

The school district in which the residential program or facility is
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District of Residence

District of Origin

DOH

Domestic Violence
Shelter (DSS)

DSS
Ed.L.

Emergency Foster Family
Boarding Home (DSS)

Facility

Family Based Treatment
Program (OMH)

Family Care Program
(OMRDD)

Family Homes at Board

focated.

Definition varies by type of program. Refer to the definitions
provided in the chart under the heading "District of Residence."

Definition varies by type of program. Refer to the definitions
provided in the chart under the heading "District of Origin."

Department of Health

A congregate residential facility with a capacity of 10 or more
persons, including adults and children organized for the exclusive
purpose of providing temporary shelter, and emergency services
and care to victims of domestic violence and their minor children.
(18NYCRR §453.2(b))

Department of Social Services
Education Law

Care provided in a home certified and designated by an
authorized agency exclusively for emergency use by children to
provide temporary care and services to children who enter foster
care in a crisis situation which is expected to be resolved within 60
days so that the children can be reunited with their family.
(18NYCRR §446.2)

The type of residential program operated, licensed or certified by
a State agency.

A family-care program which provides care and treatment
to children and adolescents with serious emotional disturbances.
(14NYCRR 594.4(a)(7))

A residential program using certified family care homes to
provide care for clients in a family-oriented setting. (14NYCRR
687.99)

For purposes of education, this term as used in §3202.4 of the
Education Law includes community residences, agency-operated
boarding homes, group homes, foster homes, family-based
treatment programs, family care homes, therapeutic foster homes,
and family homes.
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Fiscal Responsibility Responsibility to pay for education services.

Foster Family Free Home

(DSS)

Care provided to a child by an authorized agency, by a family
other than that of the child’s relatives for the purpose of adoption
or for the purpose of providing care. (18NYCRR 441.2(j))

Group Home (DSS) A family-type home for the care and maintenance of not less than seven,
nor more than 12, children who are at least five years of age, operated by
an authorized agency. (18NYCRR 441.2(h))

Homeless Children

Individualized
Residential Alternative
(IRA) (OMRDD)

Intermediate Care
Facility (ICF) (OMRDD)

MHL
NYCRR
OASAS
OMH

OMRDD

Includes children placed by the Department of Social Services or
the Division for Youth in temporary shelters or runaway and
homeless youth housed in residential runaway homeless youth
shelters. Also includes those children who lack a fixed, regular
and adequate nighttime residence; and those whose primary
nighttime location is a supervised publicly or privately operated
shelter designed to provide temporary living accommodations or
a public or private place not designed for, or ordinarily used as,
a regular sleeping accommodation for human beings. The
definition includes homeless children whose last permanent
residence was outside the State. (§3209(1)(9))

A facility providing room, board and individualized protective
oversight. (14NYCRR 686.99(1)(2)(iii))

Housing providing each person receiving services with room and
board, continuous 24-hour-a-day intensive support with medical
and/or behavioral services, and training in daily living skills. (Part
681 of Mental Hygiene Law)

Mental Hygiene Law

New York Code of Rules and Regulations

Office of Alcoholism and Substance Abuse Services

Office of Mental Health

Office of Mental Retardation and Developmental Disabilities
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Programmatic
Responsibility

Residential Respite
(OMRDD)

Residential Treatment
Facility (RTF) (OMH)

SED
STAC

Temporary Use Beds
(TUBS) (OMRDD)

Responsibility to assure the provision of education,

including CSE responsibility, as appropriate; responsibility to
provide notice to State agencies; responsibility to participate in
discharge planning, provide transportation and provide education
directly or through contract.

The provision of short-term overnight stays in an OMRDD
operated, certified, or approved site that is not a private residence.
(14NYCRR 686.99(ag))

A community-based psychiatric inpatient facility designed to
provide the level of supervision, medical oversight, and psychiatric
treatment required by children and adolescents with severe
emotional disabilities. (13 NYCRR Part 589)

State Education Department
System to Track and Account for Children
Beds designated on a facility operating certificate as

temporary use bed(s) for time-limited stays of developmentally
disabled persons. (14NYCRR 686.15))

STACS AND NOTIFICATION FORMS

STAC 1 Request for Commissioner’s Approval of Services for Students with
Disabilities (Initial placements pursuant to Chapters 47, 66, and 721).

STAC-2 Request for Commissioner’s Approval of Services (Reapplication for
continuing placements pursuant to Chapters 47, 66, 721).

STAC 200 Notice of Other State Agency Placement of Children with Handicapping

Conditions.

° Identifies and notifies district at time of admission to care of basic
contribution deduction.

° Provides notice to SED, public school district certifying disability,
and public school district at time of admission to care.

L] Submitted for students in child care institutions, residential
treatment facilities, intermediate care facilities, individualized
residential alternatives, Chapter 66 developmental centers, and
Chapter 47 group homes.

°

Submitted by other State agency program.
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DSS-2999

DSS- 3424

STAC-201

STAC-202

STAC 202A

STAC-202-SD

School District Notification of Foster Child Placed in a Foster Family,
Agency Boarding, or Group Home.

° Provides name/address of school district last attended and district
of origin.

L Notice to school district child is attending.

° Submitted by county department of social services.

School District Notification of Financial Responsibility for Educationally
Handicapped Foster Child Placed in a Child Care Institution

° Identifies and notifies district at time of admission to care of basic
contribution deduction.

o Provides notice to SED, public school district certifying
handicapping condition, and public school district at admission to
care.

° Submitted for students in child care institutions or Residential
Treatment Facilities (RTFs).

] Submitted by other State agency program.

Request for Educational Services to an Incarcerated Youth

° Provides notice to public school district of residence at admission,
public school district in which the facility is located, and SED.
o Submitted by correctional facility.

Designation of School District of Attendance for a Homeless Child

° Provides notice to SED, designated school district of attendance,
public school district of attendance before the student became
homeless, and parents.

L Submitted by local Department of Social Services.

Designation of School District of Attendance for a Runaway and Homeless
Child

° Provides notice to SED; designates school district of attendance,
public school district of attendance before the student became
homeless, and parents.

® Submitted by Division for Youth.

Designation of School District of Attendance for a Homeless Child
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STAC 4

2/96

Provides notice to SED, the public school district of attendance
before the student became homeless, and the parent or child.
Submitted by attending school district when student not placed by
DSS or DFY.

Request for Commissioner’s Approval of Services for Children in
Temporary Housing

Generates reimbursement, identifies education service period at the
school and, for students with disabilities, type of disability, annual
costs, and intensity of special education services.

Submitted by school district of attendance when different than
district of origin.

XIX
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2/96
AGENCY: Office of Mental Health (OMH)

PROGRAMS: State-Operated Psychiatric Center (Student attends psychiatric center’s education program)
State-Operated Psychiatric Center (Student recommended for placement in a non-residential private school)
State-Operated Psychiatric Center (Student referred to the local school district)
Private Psychiatric Hospitals; Private Psychiatric Units within General Hospitals
Residential Treatment Facility (Where the facility operates an approved school)
Residential Treatment Facility (Where the facility refers a student to the public school)
Community Residence
Family Based Treatment Program
Crisis Residences

Fadlity .
State-Operated OMH is responsible None (Distn'c[ None OMH is None None None OMH is
Psychiatric Center for the provision of where par- responsible for programmaticaily
education and for id the cost of edu- and fiscally re-
(Student attends CSE responsibilities ents reside) cation. sponsibie for the
psychiatric center's for students with . education of
education program) disabilities. medgs OMH counts students attend-
education student with ing facility edu-
ng’c"t:::ée disability for cation programs.
X ! urposes of
planmn'g‘ with gcderal aid. Reference:
the facility. Ed.L. §112
MHL §33.11
MHL §29.15
8NYCRR Part
116




AGENCY: Office of Mental Health (OMH)

| Fadlity

State-Operated
Psychiatric Centers

(Student referred to the
local school district and
recommended for place-
ment in the local dis-
trict, neighboring dis-
trict, or BOCES.)

(Chapter 66)

The facility CSE
refers the student
to the local schoot
district.

OMH issues a "No-
tice of Provision of
Community Educa-
tion Services" form
to the district of
origin and district
of jocation.

OMH arranges for
transportation.

If a public
school or
BOCES pro-
gram is deter-
mined to be
appropriate
by the school
district CSE,
the district of
location as-
sures the pro-
vision of edu-
cation and, if
appropriate,
develops the
IEP.

(District
where par-
ents reside)

Provides re-
cords and
participates in
discharge
planning with
the facility.

OMH is respon-
sible for the
cost of trans-
portation.

Claims student

for all State aid.

Bills district of
origin for cost
of education

less State Aid.

Counts student
with disability
for purposes of
Federal aid.

None

(District
where stu-
dent resided
when the
student en-
tered the
OMH facil-
ity)

Reimburses
the district of
location for
cost of educ-
ation (less
State aid pro-
vided to the
district of
location).

When a facility
CSE determines
a student can
benefit from edu-
cation in a public
school, the dis-
trict of location
reviews the stu-
dent and, where
appropriate, pro-
vides education
and bills

the district of
origin. OMH
pays for the cost
of transportation.

Reference:

MHL §33.11
MHL §29.15
SNYCRR 200.11
SED Memo
10/78
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AGENCY: Office of Mental Health (OMH)

Facility State Agency or District of District of District of State Agency or | - Distirict of District of District of Summary
Facility Location Rezidence Origin . Facility . " Location ‘Residence ‘Origin
State-Operated The facility CSE CSE reviews (District None OMH is respon- None None None When a local
Psychiatric Centers refers the student student; where par- sible for the CSE recom-
to the local school forwards , cost of mends placement
(Student referred to the district and reviews recommenda- ents reside) education at the in a non-residen-
local district and is re- the recommenda- tion of . private tial private
commended for a non- tion of the district approved Provides re- approved school school, the
residential private of location CSE. private school oord_s ‘and . and the cost of recommendation
school placement.) OMH may place placement to participates in transportation. is forwarded to
the student in a pri- | OMH facility. | discharge the OMH facili-
vate approved planmn.g. with Private appro- ty. OMH is re-
the facility. ved school

school. The facility
CSE is responsible
for the IEP.

OMH arranges for
transportation.

counts student
with disability
for purposes of
Federal aid.

sponsible for
placement and
the cost of
education and
trapsportation.

Reference:

MHL §33.11
MHL §29.15
8NYCRR 200.11
SED Memo
10/78




AGENCY: Office of Mental Health (OMH)

Facility State Agency of District of . Dimtrict of District of " Siate Agency of Sugmimary

Private Psychiatric None None ( District None DSS is responsi- If providing ( District None The district of
Hospi.tals.; Priv.ale o where par- ble for lh'c cost education where resxdcnoc_ is pro-
Psychiatric U_m!s within ents reside, of educal.lon er lhmugt} con- parents re- grammatically
General Hospitals students in their tract with the . and fiscally re-

or for stu- care. district of resi- side) sponsible for the

dents in dence, claims provision of edu-

DSS care, transportation Responsible cation.

district aid where ap- for the cost

propriate. of education Reference:

where stu- (except for Ed.L. §3202(6)

dent resid- students in MHL §29.15

ed at time the care of

DSS placed DSS).

student in Claims stu-

the facility) dent for all

appropriate

CSE responsi- State aid.

bilities for

students with Counts stu-

disabilities. dent with

For all stu- disability for

dents, assures purposes of

the provision Federal aid,

of education except if the

by providing student at-

education tends a pri-

directly vate ap-

through a proved

tutor; through school.

contract with
the district of
location or
BOCES; or a
school asso-
ciated with
the facility.




AGENCY: Office of Mental Health (OMH)

Facility State Agency ot ‘District of . - | - District of - - i ;
Residential Treatment Where the student None (District None OMH is respon- None None (District The RTF school I
Facility (RTF) attendse:jhc iED| where stu- sible f;):hlhe where stu- is pll"oglrl;m—

approved schoo , cost of the stu- . matically respon-
(Where the student aMfliated with the dent resides dent’s educa- dent resided | G ror the.
attends the SED- RTF, that school is at time of tion; except at the time education of stu-
approved school affiliat- responsible for the referral or DSS is respon- of place- dents in RTFs.
ed with the RTF) provision of educa- placement sible for the ment into OMH or DSS is
t!on ar'xd CSE func- in the c'ost of educa- the care responsible for
(Chapter 947) tions, including . tion for students the cost of edu-
development of the RTF) placed by DSS, and custqdy cation. The ba-
IEP. DFY or Family of a public sic contribution
Upon request Court. agency) is deducted from
The RTF notifies bya the district of
the school district Preadmission Private appro- Basic contri- origin for stu-
of origin through Certification ved school bution deduc- | dents with dis-
the STAC 200 form Commitiee, counts student tion for stu- abilities. Upon
for students not in conducts an with disability dents with dis- | request, the dis-
DSS custody. evaluation for for purposes of abilities; ex- trict of residence
special educa- Federal aid. cept, for stu- must provide an
For students in tion eligibility, deats in DSS evaluation of stu-
DSS custody, DSS provides writ- custody, basic dents for special
notifies the district ten recom- contribution is | education eligi-
of origin through mendations, for school bility.
DSS form 3424. and forwards year program. j
to requesting Reference: r
agency- Ed.L. §4001-
§4006 (Article
81)
MHL §9.51
MHL §1.03(33)
S8NYCRR
200.4(f)
14NYCRR Parts
583 & 584




AGENCY: Office of Mental Health (OMH)

Progranimatic Responsibility Fiscal Responsibility
Residential Treatment The facility refers For students (District None OMH is respon- The district of None (District For students
Facility (RTF) the student to the who can ben- where stu- sible for the location bills where stu- referred from the
district were the efit from edu- d id cost of educa- the RTF or dent resided RTEF to the pub-
(For RTFs without a facility is located. cation in a em. resiaes tion and trans- DSS for the en res‘ € lic school, the
school or for students public school at time of portation, ex- cost of educa- at the time district of loca-
referred 1o the local RTF notifies school | or BOCES, referral or cept that DSS is | tion and trans- of place- tion is responsi-
public schools) district of origin the district of placement responsible for portation. ment into ble for the
(Chapter 947) ;hrough S’lDZC ?00 locanon.tl; in the tllledcoslt oédlhe Counts student the care prgvnslorbof edu-
apter orm for students responsible student’s educa- unts studen cation. Upon
° not in DSS custody. for the provi- RTF) tion and trans- with disability and custo‘dy request, the dis-
sion of educa- portation if the for purposes of of a public trict of residence
For students in tion. For stu- Upon request student was Federal aid, ex- agency) provides an eval-
DSS custody, DSS dents with by a.P‘te' placed in the cept if student uation for special
notifies district of disabilities, admission RTF by DSS, attends a pri- Basic contri- education eligi-
origin through DSS responsible Certification DFY or Family vate approved bution deduc- bility. The cost
form 3424. for CSE fune- | Committee, Coun. school. tion for of education and
tions includ- conducts an students with transportation is
ing develop- evatuation for RTF submits disabilities: billed to the
ment of the s.pemal.e'dt'u.:a» STAC 200 form except, for RTF or DSS.
IEP. tion eligibility, for notification students in The basic contri-
provides writ- of financial DSS custady, bution for
ten recom- information. basic contri- students with dis-
mendations, bution is for abilities is
and forwal"ds school year deducted from
to requesting program, the district of

agency.

origin.

Reference:

Ed.L. §4001-
4006 (Article 81)
MHL §9.51(d)
MHL §1.03(33)
S8NYCRR 200.4;
200.11
14NYCRR Parts
583 & 584




AGENCY: Office of Mental Health (OMH)

_ Programmatic Responsibility , . Fiscal Responibility -

Facility State Agency or District of District of ' of . State Agency or - | District of District of Distiet of Summary
Community Residences The CR informs Responsible None None If the student Bills district of None ( ‘District The district of
(CR) the school district for the provi- resides in a origin for cost where stu- location is respo-

of location that the sion of educa- facility affiliated of education; ided nsible for the
student was admit- tion and for with a Special except where dent reside provision of edu-
ted 1o the CR. students with Act School Dis- | the student is when DSS | cation and bills
disabilities, trict, the Special | residing in a or OMH the district of
OMH provides CSE functions Act School Dis- home affiliated assumed re- origin; except,
notice of a.sludenl‘s including the trict submits a with a Special sponsibility SED provides
placement in a CR IEP. STAC-1 to the Act School Dis- payment to the
to the district of State Education | trict, SED pro- for tl’re St- | gistrict of loca-
origin. Department. vides current dent’s care) | tion and deducts

year reimburse-
ment.

Claims trans-
portation aid.

Claims all ap-
propriate State
aid.

Counts student
with disability
for purposes of
Federal aid,
except if stu-
dent is placed
in a private
approved
school.

Reimburses
district of
location for
cost of
education less
State aid
collected by
district of
location. If
the student
resides in a
facility affilia-
ted with a
Special Act
School Dis-
trict, SED
provides pay-
ment to dis-
trict of loca-
tion and de-
ducts cost of
education
from district
of origin.

the cost from the
district of origin
if the facility is
affiliated with a
Special Act
School District.

Reference:
Ed.L. §3202(4)
(Chapter 82 of
the Laws of
1995)

MHL § 1.03(28)




AGENCY: Office of Mental Health (OMH)

m _ Fiscal Responiblity
Facility  Sate Agencyor | Distridof | Districtof = | District of State Agency or | Dastrictof | Dismictof | District of Sumimary
©Faclity Location Residence | Origin Facility. - Location | Residemce | Origm o
Family Based Treatment The FBTP informs Responsible None None None Bills district of None (District The district of
Program (FBTP) the school district for the provi- origin for cost where stu- location is
of location that the siot of educa- of education; ided responsible for
student was admit- tion and, for If the student excepl where dent reside the provision of
ted to the FBTP. students with resides in a the student is when DSS education and
disabilities, facility affiliated | residing in a or OMH bills the district
OMH provides CSE functions with a Special home affiliated assumed re- of origin; except,
notice of a student’s including the Act School Dis- with a Special sponsibility SED provides
placement in a IEP. trict, the Special Act School Dis- payment lo the
FBTP (o the dis- Act School Dis- for the stu- | il et of oca-

trict of origin.

trict submits a
STAC-1 to
SED.

trict, SED pro-
vides current
year reimburse-
ment.

Claims trans-
portation aid.

Claims all ap-
propriate State
aid.

Counts student
with disability
for purposes of
Federal aid,
except if stu-
dent is placed
in a private
approved
school.

dent’s care)

Reimburses
district of
location for
cost of
education less
State aid
collected by
district of
location. If
student
resides in a
facility affili-
ated with a
Special Act
School Dis-
trict, SED
provides pay-
ment to the
district of
location and
deducts cost
of education
from district
of origin.

tion and deducts
the cost from the
district of origin
if the facility is
affiliated with a
Special Act
School District.

Reference:
Ed.L. §3202(4)
(Chapter 82 of
the [.aws of
1995)




AGENCY: Office of Mental Health (OMH)

Facility Stat¢ Agency or
Facility
Crisis Residences None None ( District None For students in None (District "The district of
(short-term programs) where par- DSS f:ustody, » where the midenoc. is pro-
ents reside DSS is responsi- parents gramma.lncally
ble for the cost . responsible for
or, for DSS of education reside) the provision of
students, and transporta- education. Fiscal
the district tion. Responsible responsibility lies
where the for' the cost with IFIC district
of instruc- of residence or
student tion; except DSS.
resided for students
when the in DSS cus- Reference:
student tody. Ed.L. §3202(6)
en.te.red t{le Claims ap-
CTsis resi- propriate
dence) State aid
and trans-
CSE responsi- portation
bilities for aid.
students with
disabilities Counts stu-
and, for ali dent with
students, as- disability for
sures the purposes of
provision of Federal aid,
education by except if
providing student
education attends a
directly, private ap-
through a proved
contract with school.
a neighboring
school,
through a
school associ-
ated with the
facility, or
through a
tutor.

10
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2/96
AGENCY: Office of Mental Retardation and Developmental Disabilities (OMRDD)

PROGRAMS: Developmental Centers (DC) - DC’s education program including Temporary Use Beds (TUBs)

- Placement in public school or BOCES
- Placement in private school

Intermediate Care Facility - including Temporary Use Beds (TUBs)

Individualized Residential Alternative

Community Residences - including Temporary Use Beds (TUBs)

Family Care Homes

Children’s Residential Project

Residential Respite Programs

Facility' . | Distictof | Districtof ..~ fi. State Agency
Developmental Centers OMRDD is respon- None (District None OMRDD is None None None OMRDD is pro-
(DC) sible for the pro- where par- responsible for grammatically
vision of education . the cost of edu- and fiscally re-
(Student attends DC’s and for CSE re- ents reside) cation. sponsible for the
education program) sponsibilities. . education of
Pr(?wdm edu- OMRDD students attend-
cation records counts student ing facility educa-
and partic- with disability tion programs.
ipates in dis- for purposes of
charge plan- Federal aid. Reference:
ning with the Ed.L. §112
facility. MHL §33.11
8NYCRR Part
116

12



AGENCY: Office of Mental Retardation and Developmental Disabilities (OMRDD)
: * : Pacility Location Residence Origin Facility ‘ Origin o
Developmental Centers The facility CSE If a public (District None OMRDD is Cost of educa- (District (District The district of
(DC) refers the student school or where par- responsible for tion is reim- where par- where stu- location is pro-
to the local school BOCES ents reside) the cost of bursed by SED. ents reside dent resided grammatically re-
(Student referred to the district. program is oo transportation. sponsible for
local district) determined to . Counts student on July 1) when the education of
OMRDD DC sub- be appropri- Provides re- with disability student en- students placed
(Chapter 66) mits a STAC 200 ate by the cords and for purposes of ForJuly and | yored the in the local or
with copies to the schooi distriet | Participates in Federal aid. August pro- | 4oy neighboring dis-
district of origin CSE, the discharge grams, 20% e trict or BOCES
and district of loca- district of planmn'g' with of the cost faczltty) and is reimbur-
tion and SED. location is the facitity. of education , _ sed by SED.
responsible and trans- Basic contri- OMRDD is re-
OMRDD arranges for the pro- portation is bution deduc- sponsible for the
for transportation. vision of edu- deducted tion for cost of transpor-
cation. from State school year tation. The basic
aid. program. contribution is

deducted from
the district of
origin for the
school year pro-
gram.

Reference:
Ed.L.
§3202(5)(c)
Ed.L §4408
MHL §33.11
MHL §29.15
SNYCRR 200.11
SED Memo
10/78

13




AGENCY:

Office of Mental Retardation and Developmental Disabilities (OMRDD)

[ Peclly

Developmental Centers

(DC)

(Student placed in a pri-

vate nonresidential
school).

The facility CSE
reviews the recom-
mendation of the
local school district
and, if appropriate,
arranges for place-
ment ip a private
nonresidential
school.

OMRDD arranges
for transportation.

Local district
CSE recom-
mends place-
ment in a
private non-
residential
school.

(District
where par-
ents reside)

Provides
education
records and
participates in
discharge
planning with
the facility.

OMRDD is
responsible for
the cost of
education and
transportation.

Private
approved school
counts student
for purpose of
Federal aid.

None

None

None

OMRDD is re-
sponsible for the
cost of education
and transporta-
tion for students
residing in a DC
and attending a
private nonresi-
dential school

program.

Reference:

Ed.L.
§3202(5)(c)
MHL §29.15
8NYCRR 200.11
SED Memo
10/78

14



AGENCY:

Office of Mental Retardation and Developmental Disabilities (OMRDD)

I [ et Fempomitty

" Fadility Location Residerice Origin - Fadlity | Location Residence “Ordgin '

Intermediate Care Fa- The ICF notifies Responsible None None If the district of Applies for (District (SChOOl The ICF

cilities (ICF) including the dlSII‘lCl. of. loca- ff)r CSE func- location is .not. reimbursement where par- district in pmwde§ notice

Temporary Use Beds tion and district of tions and the the same district | from SED. . . to the district of

. o ron o - ents reside | which the L

(TUBs) located in ICFs origin, provision of where the origin and to the

education. student’s par- Submits STAC | onJuly 1) | student re- | senool district of

(Chapter 721) The ICF contracts ents resided at 1 form. sided at the location which is
with the district for Annually, the time the For time (]f responsible to
the provision of provides a studem.was C.ounl:c, sllfd.ent July/August placement assure the pro-
education and report on the placed in the with disability program, in the ICF vision of educa-
transportation. status of the care of for purposes of | 20% of the in the ) tion, SED reim-

student to the OMRDD, SED Federal aid, cost of edu- . burses the dis-

The ICF submits a CSE of the reimburses the except if stu- cation and Basw' . trict of location
STAC 200 with district of district of loca- dent is placed transporta- contribution for cost of educa-
copies to the dis- origin, to the tion for the cost in a private tion is de- deduction for tion services and
trict of location, child’s par- of education approved ducted from school year transportation.
district of origin, ents, and to services and school. State aid. prograim. The basic contri-
and SED. OMRDD. transportation. bution is deduct-

ed from the dis-
trict of origin for
the school year
program.

Reference:

Ed.L.
§3202(5)(d)

Ed.L. §4408
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AGENCY:

Office of Mental Retardation and Developmental Disabilities (OMRDD)

Programmatic Responsibility . Fiscal Responsibility. ..

Facility . State Agency or District of District of District of ShtCAgcnq ty or | District.of - District of Ditrict of Summary
Individualized Residen- The IRA notifies Responsible None None If the district of Applies for (District (School dis- The IRA pro-
tial Alternative (IRA) t.he distncl' of. loca- f.or CSE func- location is not reimbursement where par- wict in vides notice to

tion and district of tions and as- the same district from the SED. ‘ ide hich the the school dis-
(Note: For purposes of origin. sures the pro- where the ents resi wht trict of origin and
education, IRAs are vision of edu- student’s par- Submits STAC on ]uly 1) student re- the school dis-
treated as ICFs). The IRA contracts cation. ents resided at 1. sided at the | trict of location
with the district for the time the For time of which is respon-
(Chapter 721) the provision of Annually, student was Counts student July/August placement sible to assure
education and provides a placed in the with disability program, . the provision of
transportation. report on the care of for purposes of 0% of the in the IRA) education. SED
status of the OMRDD, SED Federal aid, cost of edu- . reimburses the
The IRA submits a student to the reimburses the except if stu- cation and Bas1c. . school district of
STAC 200 with CSE of the district of loca- dent is placed transporta- contribution location for the
copies to the dis- district of tion for the cost in a private tion is de- deduction for cost of education
trict of location, origin, to the of education approved ducted from school year services and tran-
district of origin child's par- services and school. State aid. program. sportation. The
and SED. ents, and to transportation. basic contribu-
OMRDD. tion is deducted

from the district
of origin for the
school year pro-
gram.

Reference:

Ed.L.
§3202(5)(d)(2)

Ed.L. §4408
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AGENCY:

Office of Mental Retardation and Developmental Disabilities (OMRDD)

- Programmatic Respounsibility

Fiscal Responsibility
Facility State Agency or District of District of District of State Agency ar District of Diatrict of District of * Sammary
‘Fadlity Location Residence Origin Fucility = . Location Rezidence Origin :
Community Residences The community Assures the None None SED is respon- Applies for (District (District The district of
(CR) residence in['orms provision of sible for the reimbursement where par- where Stu- location is re-
the school district education and cost of educa- from SED. . , sponsible to as-
. X X : ents reside | dent resided .
(For students admitted of location that a responsible tion. sure the provi-
to a CR from a develop- | student was admit- for CSE func- Submits STAC on July I) when sion of education.
mental center including ted 1o the commu- tions includ- 1 form. OMRDD For a student
a Temporary Use Bed nity residence from ing the IEP. For July/ assumed admitted to a
(TUB) at a developmen- a developmental Cla|m§ lrax!s- Auguslz%r;» responsibili- community resi-
tal center) center. portation aid. grams, <Uvo dence from a
of the cost ty for the developmental
(Chapter 47) The OMRDD CR Counts student | of education | student’s center, SED re-
submits a STAC with disability and trans- care) imburses the
200 to notify SED for purposes of portation is district of loca-
of the name of the Federal aid, deducted Basic contri- tion for the cost
student, the loca- except when the | from State bution deduc- of education.
tion of the commu- student is aid. tion for SED deducts the
nity residence, and placed in a school year basic contribu-
the district of ori- private ap- program. tion from the

gin.

proved school.

district of origin
for the school
year program.

Reference:
Ed.L.
§3202(5)(a)(b)

Ed.L. 4408
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AGENCY:

Office of Mental Retardation and Developmental Disabilities (OMRDD)

 Facility

- Fadlity: . .

Community Residence
(CR)

(For students admitted
to a community resi-
dence, including Tempo-
rary Use Beds (TUBs)
in a CR, from other
than a developmental
center)

The community
residence informs
the school district
of location that a
student has been
admitted to the
community resi-
dence.

The OMRDD CR
provides notice of a
student’s placement
in a community
residence to the
district of origin
and district of loca-
tion.

Assures the
provision of
education and
responsible
for CSE func-
tions includ-
ing the IEP.

Bills the district
of origin for the
cost of educa-
tion less State
aid.

Claims trans-
portation aid.

Claims all ap-
propriate State
aid.

Counts student
with disability
for purposes of
Federal! aid,
except if the
student is
placed in a
private ap-
proved school.

(District
where stu-
dent resided
when
OMRDD
assumed
responsibili-
ty for the
student’s
care)

Reimburses
the district of
location for
the cost of
education less
State aid
claimed by the
district of
location.

The district of
location provides
education and
bills the district
of origin for the
cost of education.

Reference:
Ed.L. §3202(4)
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AGENCY:

Office of Mental Retardation and Developmental Disabilities (OMRDD)

proved school.

= = s
o “Eacility Locition Residence © pucilty

Family Care Homes The family care Assures the None None SED is respon- Applies for (District (District The district of
home informs the provision of sible for the reimbursement where par- where stu- location is re-

(For students admitted school district of education and cost of educa- from SED. id dent resided sponsible for the

to a family care home location that a stu- responsible tion. ents reside ent reside provision of edu-

from a developmental dent was admitted for CSE func- Submits STAC on July 1) when cation.

center) to the family care tions includ- 1 form. OMRDD For a student ad-
home from a devel- ing the IEP. For July/ assumed re- | witted to family

(Chapter 47) opmental center. Clalms trans- August pro- sponsibility care home from

portation aid. grams, 20% a developmental

The OMRDD of thecost | for the stu- | e SED re.
Family Care Home Counts student of education | dent’s care) | imburses the dis-
submits a STAC with disability and trans- trict of location
200 to notify SED for purposes of portation is Basic contri- for education
of the name of the Federal aid, deducted bution deduc- costs. SED de-
student, the loca- except if the from State tion for ducts the basic
tion of the family student is aid. school year contribution from
care home and the placed in a program. the district of
district of origin. private ap- origin for school

year program.

Reference:

Ed.L.
§3202(5)(2)(b)
Ed.L. 4408
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AGENCY: Office of Mental Retardation and Developmental Disabilities (OMRDD)
Family Care Homes The family care Assures the None None None Bills the district None (District The district of lo-
home informs the provision of of origin for where stu- cation provides
(For students admitted school district of education and cost of educa- dent resided education and
to a family care home location that a stu- responsible tion less State bills the district
from other than a devel- | dent was admitted for CSE func- aid. when of origin for the
opmental center) to the family care tions includ- OMRDD cost of education.
home. ing the IEP. Claims trans- assumed
portation aid. responsibili- Reference:
OMRDD provides Ed.L. §3202(4)
notice of a stu- Claims all ap- ty for the
dent’s placement in propriate State student’s
a family care home aid. care)
to the district of
origin. Counts student Reimburses
with disability the district of
for purposes of location for
Federal aid, the cost of
except if the education less
student is State aid
placed in a claimed by the
private ap- district of lo-

proved school.

cation.

20




AGENCY: Office of Mental Retardation and Developmental Disabilities (OMRDD)
. Progmmatic Responsiilty | _ Fiacal Responsibilty
Facility ‘State Agency oc Disiric of | Districtof | District of " State Agency'or | Districtof | Districtof - | District of Summary
' Pacility Location ‘Residence | Origin * Facility Location Residence Origin.
Children’s Residential OMRDD must None (DiSITiCt None Private SED ap- None (Dign-ia None CRPs are a joint
Project (CRP) ‘admit the child to where par- proved school where par- OMRDD and
the ICF of the resi- . affiliated with SED residential
dential program. ents re‘“de) the CRP counts e{"s re- placement. ‘The
. student with side) district of
R“P““S{blc disability for residence is pro-
for lhc CSE purposes of Responsible grammaticalty
functions and Federal aid. for the cost and fiscalty
to assure the of education responsible for
provision of less State the provision of
education. aid. education.
Places ll}c OMRDD pays
student in the Completes the cost of main-
education STAC 1. tenance.
program affil-
iated with the Claims all Reference:
CRP. appropriate Ed.L.
State aid. §3202(5)(d)(14)
8NYCRR 200.6-
()

21




AGENCY:

Office of Mental Retardation and Developmental Disabilities (OMRDD)

_Padly | Lac

Residential Respite Pro-
grams

(other than Temporary
Use Beds located in de-
velopmental centers,
Intermediate Care Facil-
ities, or Community
Residences)

If the facility is
located outside the
district of resi-
dence, the facility
or parents must
provide transporta-
tion to school.

None

(District
where par-
ents reside)

CSE responsi-

bility and
assures the
provision of
education.

(District
where par-
ents re-
side)

Continues to
be responsi-
ble for the
cost of
education.

Claims all
appropriate
State aid.

Claims tran-
sportation
aid.

Counts stu-
dent with
disability for
purposes of
Federal aid.

For students
placed in respite
programs, the
district of resi-
dence remains
programmatically
and fiscally re-
sponsible for
education.

Reference:
Ed.L. §3202(1)
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AGENCY: Department of Social Services (DSS)

2/96

PROGRAMS: Child Care Institution (including crisis respite) - student atiends SED approved school
Child Care Institution (including crisis respite) - student attends Jocal school or BOCES
Out-of-State Facilities

Group Homes/Agency Owned Boarding Homes (including crisis beds)

Foster Famity Homes (including therapeutic and emergency foster family homes)

Residential Programs for Runaway & Homeless Youth; Domestic Violence Shelters and Homeless Shelters

the CCL

social services

dents with dis-
abilities for

Child Care Institution Where the student None (District None DSS is responsi- None None (District The CCI school
(CCI) - In-State attendse(lihe iFDl where stu- blfee;or lt;e cost where stu- is l;;ymgmmmz.l‘t)i]-
approved school . of education. . cally responsible
(including crisis respite | affiliated with the dent resides dent resided | (e cqucation
in the child care institu- CCl, that school is at time of at the time of students in
tion) responsible for the referral or of place- CCls. Upon
provision of educa- placement Private ap- ment in request, district
(e st .|t G5 o in the CC1) proes et careand | e
ends the - jons. -
approved school affili- Uson requcst with disability custody of | ion. DsS is re-
ated with the CCI) CCI notifies the byp;a;?; for purposes of DssS) sponsible for the
district of origin Federal aid. cost of educa-
(DSS form 3424) lc"“’; proba- Basic contri- | tion. The basic
that the student has !:::“ igzn- bution deduc- contribution is
been admitted to CCL or the tion for stu- deducted from

the district of
origin for stu-

fi";ﬁ;f;i’f“" school year dents with dis-
for special program. abilities.
education
eligibility, Reference:
provides writ- Ed L §4001-4006
ten recom- (Article 81)

i 8NYCRR 200.4-
mendations
and forwards ®
to requesting
agency.
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AGENCY: Department of Social Services (DSS)

Facility State Agency of District of District of District of State Agency or | District of District of District of Summary
R : Facility ) Location Residence Origin Facility - Location * - “Residence | Origin . S
Child care institution The CCI refers the For CCls (Dism'c[ None PSS is responsi- The district of None (District For CClIs with-
(CCI) - In-State student to the dis- without a where stu- ble for lh'c cost location bills where stu- out a school or
trict where the CCI school or for . of education DSS for the . for students re-
. . . ; . dent resid- dent resided
(including crisis respite is located. students who : and transporta- cost of educa- . ferred from the
in the child care institu- can benefit ed at time tion. tion and trans- at the fime CCI to the pub-
tion) CCI notifies the from educa- of referral portatioq. of place- lic school, the
district of origin tion in a pub- or pl(lCE- ment in the district of loca-
(For CClIs without a (>SS form 3424) lic SC]]fx)l or nient in the C‘ountﬁ slgdenl care and tion pr'ovides
school or for students that the student has BOCES, the CCI) with disability cust education. The
referred to the local been admitted to district of o for purposes of b Of cost of education
public schools) the CCI. location is Federal aid, DSsS) and transporta-
responsible Upon rcqhucsl except if stu- tion is billed to
for the pro- b}' a Family dent attends Basic contri- DSS. The basic
vision of edu- Court ‘Judge, private ap- bution deduc- contribution for
cation and probation de- proved school. tion for stu- students with
CSF. func- partment, dents with dis- | disabilities is
tions. Cu_ or social abilities for deducted from
services dis- school year the district of
trict, evalu- program. origin. Upon
ates student .
) N request, the dis-
©Or specia trict of residence
education id
ligibility must provide an
clig . ' evaluation of
provndt\:s wnit- students for spe-
ten recom- cial education
mendations

and forwards
to requesting
agency.

eligibility.

Reference:

Ed.L. §4001-
4006 (Article 81)
8NYCRR 200.4
SNYCRR 200.11
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AGENCY: Department of Social Services (DSS)

_ Programmatic Respousibility . -

Facility Sute Agency ot | Disirict of . District of ¢ | Distrid of | District of " | District of :
Ou}pf—Stale DSS notifies school None (District None DSS is responsi- None None (District The district of
facility placements by district of residence where stu- ble for the cost where stu- residence is re-
DSS of children placed , of education , sponsible for the
in an out-of-state dent resid- and, if appropri- dent res_lded provision of edu-
(including out-of state facility. ed at the ate, transporta- at the time cation services.
hospitals or other insti- time DSS tion. of place- Fiscal respon-
tutions for the care, If student attends placed the ment in the sibility lies with
custody, and treatment an SED-approved student in If student at- care and DSS, except for
of children) out-of-state school th 1-of tends an SED " students with
affiliated with the e out-of- approved out- custody of | gicabiliies in
facility, the ap- state facili- of-state school DSS) SED approved
proved school sub- ) affiliated with ) ) schools. The
mits DSS form the facility, the Basic contri- basic contribu-
3424, Responsible approved school bution deduc- | tion is deducted
for the pro- counts student tion for stu- from the district

vision of edu-
cation by con-
tract with the
school where
the facility is
located, by
contract with

a school affili-

ated with the
facility or
through a
tutor. For
students with
disabilities,
responsible
for CSE func-
tions includ-
ing the devel-
opment of the
IEP.

with disability
for purposes of
Federal aid.

dents with dis-

abilities
placed in an
SED ap-
proved pro-
grams affil-
iated with the
facility for
school year
program.

of origin.

Reference:
Ed.L. §3202(6)
Ed.L. §4004
SED Memo 2/89
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AGENCY: Department of Social Services (DSS)

Programmatic Respousibility ¢ -Fiscal Responsibility:- .
Facility Stale Agency or ~ District of District of District of State Agency of | Districtof -~ | District of - | District'of -
Faciity Location | Resdence | Origin Py | Ioeaon | Resdence | Origin -
Group Homes ‘The facility notifies Responsible None None None Bills district of None (District The district of
Agency Boarding the district of loca- for the pro- origin for cost where stu- location is re-
Homes tion and district of vision of edu- of education; ided sponsible for the
origin of placement cation and, If the student except where dent res. € provision of edu-
(including crisis respite in an agency for student resides in a the student is at the time cation and bills
located in the such boarding or group with disabili- facility affiliated | residing in a of place- the district of
homes) home (DSS form ties, responsi- with a Special home affiliated ment in the origin, except,
2999). ble for CSE Act School Dis- with a Special care and SED provides
functions trict, the Special Act School Dis- payment to the
including the Act Schoot Dis- | trict, SED pro- custody of district of loca-
development trict submits a vides current DSS) tion and deducts
of the IEP. STAC-1 to year reimburse- the cost from the
SED. ment. Reimburses district of origin
district of if the facility is
Claims all ap- location for affiliated with a

propriale State
aid.

Claims
transportation
aid.

Counts student
with disability
for purpose of
Federal aid,
except if the
student atiends
a private ap-
proved school.

cost of educa-
tion less State
aid collected
by district of
location. If
the student
resides in a
facility affili-
ated with a
Special Act
school district,
SED provides
payment to
district of
location and
deducts cost
of education
from district
of origin.

Special Act
School District.

Reference:

Ed.L §3202(4)(a)
Ed.L §3202(4)(e)
(Chapter 82 of
the Laws of
1995)
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AGENCY: Department of Social Services (DSS)

Fiscal Responsibility .~

Programiumatic Responsibility _
Facility State Agency or District of District of District of Staie Agency'or. | District.of . = | Distrid.of .| Distitof. - |- = Summary
Facility Location Residence Origin - Facility - -|. Location Residence : .| Origin® - S
Foster Family Homes The facility notifies Responsible None None If the student Bills district of None (District The district of
the district of loca- for the prov- resides in a origin for cost where stu- location is re-
(including therapeutic tion and district of ision of edu- facility affiliated of education; d ided sponsible for the
foster homes, cnisis re- onigin of placement cation and, with a Special except where ent res‘ é provision of edu-
spite in foster family in an agency for students Act School Dis- the student is at the time cation and bills
homes and emergency boarding or group with disabili- trict, the Special residing in a of place- the district of
foster family homes) home (DSS form ties, responsi- Act School Dis- home affiliated ment in the origin; except,
2999). ?le flc?r CSE tsrj[*c,:‘éu??ils a Xillhsa :pelcila)l' care and SED pr:)\[ridc:l
unctions -1to ct School Dis- payment to the
including the SED. trict, SED pro- custody of district of loca-
development vides current DsS) tion and deducts
of the IEP. year reimburse- the cost from the
ment. Reimburses district of origin
district of if the facility is
Claims all ap- location for affiliated with a
propriate State cost of educa- | Specjal Act
aid. tion less State | School District.
aid collected
Claims by district of Reference:
transportation location. If Ed.L §3202(4)(3)
aid. the student Ed.L §3202(4)(e)
resides in a (Chapter 82 of
Counts student facility affili- the Laws of
with disability ated with a 1995)
for purpose of Special Act
Federal aid, School Dis-
except if stu- trict, SED
dent attends a provides pay-
private ap- ment to dis-
proved school. trict of loca-
tion and de-
ducts cost of
education
from district
of origin.
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AGIENCY: Department of Social Services (1SS)

Programmatic Responsibility

Fiscal Responsibility

Facility State Agency or District of District of District of Statc Agency or District of District of District of Summary
fFacility Location Residence Origin Facitity Location Residence Origin
Residential Programs 1SS is responsible (SC/I()()/ None (Dis!ricl ()f PSS is responsi- (Dis{ricl None (Diy/rf(-/ ()f A "homeless
for Runaway and IHome- 10 arrange Lranspor- district attendance ble for the cost where the altendance child” may
less Youth tation to and from ) of transporta- - choose 1o atlend
school if the tem- where the before . tion if the hous- l£’l7l[)f)l(lr;v before . the district of
Domestic Violence porary housing temporary hecoming ing is outside housing is becoming origin, the dis-
Sheliers location is outside housing is homeless) the district of located) homeless ) trict of location,
the designated locared) attendance. or a district par-
Homeless Shelters school district. Where the stu Reimbursement Responsible ticipating in a re-
Where the dent designates by SED for the for the cost of gional placement
student desig- the district of full cost of edu- education il plan. Transpor-
nates the origin as the cational services the district of tation is arranged
district of district of atten- provided. attendance is by the district of

location as
the district of
attendance:

Assures the
provision of
cducation?®
and, for stu-
dents with
disabilities,
CSE func-
tions.

Provides tra-
nsportation
on the same
basis as resi-
dent students.

dance:

Assures the
provision of
education and,
for students
with disabilities,
CSFi functions.*

Provides
transportation if
the housing is
within the dis-
trict.

The district of
attendance
counts student
with disability
for purposes of
Federal aid,
except if stu-
dent attends a
private ap-
proved school.

the district of
origin.

Basic contri-
bution deduc-
tion if the
district of
attendance is
the district of
location or a
district partic-
ipaling in a
regional
placement
plan.

attendance; if the
housing is out-
side of such dis-
trict, DSS or
DFY arranges
transportation.
The cost of edu-
cation is reim-
bursed by SED
or borne hy the
district of origin.

Reference:
Fd.l. §3209
ENYCRIR {(K).2-

®)

Tn addition to designaling the district of origin, the district of current location or a district participating i 4 tegional placement plan, Chapter 569 of the Laws of T994 expands the options to cnable a homeless child
who designates the school district of current location as the school of attendance and who relocates to another temporary housing arrangement during the course of the school year (whether in or outside the designated
district) 1o continue to atiend the same school building previously attended until the end of the school year, or for one additional school year if that constitutes the child’s last year in the school building; who designates
the school district of origin to return to the same schoot building where the child previously attended: and who designates the school district of current location, to atlend the same school as resident children living in
their attendance zone are entitled 1o attend.
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Division for Youth
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PROGRAMS:

AGENCY: Division for Youth (DFY)

Secure Centers

Limited Secure Centers

Non-Secure Residential Centers

Community Residential Homes

Runaway Short-Term Crisis Centers

Homeless Transitional Independent Living Program

Facility ' State Agency or Districtof Lo- | District of | District of ' Siate Agency ot |-
Division for Youth DFY is responsible None (Dis[ric[ None DFY or DSS is None None None DFY is program-
oSecure Centers for thc‘ provision of where par- responsible for matically and
oLimited Secure Centers education and, for , the cost of edu- fiscally respon-
o ents reside . -
+Non-secure students with dis- cation. sibility for edu-
Residential Centers abilities, CSE func- at the cation except
- tions including the commen- DFY counts when the child is
(Student atiends DI'Y development of the cement of student with under DSS cus-
education program) IEP. the school disability f(;r Iody,li)lls;vhic({l |
purposes o case DSS is fiscal-
year) Federal aid, Iy re-
ible.
Provides re- sponsible
cords and Reference:
.panlicipal&s BdL §112
in discharge Fd.L. §3202(6-2)
planning 8NYCRR Part
with the edu- 116
cation pro-
vider.
.
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AGENCY: Division for Youth (DFY)

Facility State Agency or District of Lo- | Distiict of . Distriet of State Ageacy or _
. Fadlity Gation . _Residence | | - Origin Facility, .~ | Locatica .- 1"
Division for Youth Where appropriate, Where an { 'District None None Bills the district ( 'District None For students re-
OS?clfre Centers DFY may contract appmpria4te where par- of residence for where sidi.n'g. in DFY
*Limited Secure Centers with the local school program is . the cost of edu- facilities and at-
*Non-secure district for the edu- available, ents reside cation. the par- tending a local
Residential cation of a student responsible at the ents re- school, the dis-
who resides in a for the provi- conmmen- Claims all ap- side at trict of location
(Student attends public DFY facility. sion of educa- cement of propriate State the com- provides educa-
school in local district) tion and, ff)r the school aid. mence- ll'On .and bnlls'lhe
students with district of resi-
disabilities, year) Claims trans- ment of dence for the cost
responsible ) portation aid. the of education less
for CSE func- Provides school State aid.
tions and the recn'r(?s and Counts student year)
development Part;c)pates with disability Reference:
of the IEP. in discharge for purpose of | Reimburs- Fd.L §3202(6-2)
planning. Federal aid, es the
except if student | giciriet of Exec Law
atiends a pri- location 510
vate approved for the
school. cost of
education
less State
aid col-
lected by
the district
of loca-
tion.
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AGENCY: Division for Youth (DFY)

Programmatic Responsibility Fiscal Resposisibility
Facility State Agency or District of Lo- | District of District of State Agency o | Distritof . | District.of '| . District of - - “Summary
“ Facility calion Residence Origin Facility . Location Residence |- Origin
Community Residential DFEY contracts with Responsible None None None Bills district of (Dism’ct None The district of
Homes (group homes) the district of loca- for the pro- residence for where location is re-
tion for education. vision of edu- cost of educa- the par- sponsible for the
cation. For tion less State provision of edu-
students with aid. ents re- cation and bills
disabilities, side at the district of
responsible Claims all ap- the com- residence for the
for CSE func- propriate State mence- cost of education
tions including aid. less State aid.
the develop- nent Uf
ment of the Claims trans- the Reference:
IEP. portation aid. school Ed.L §3202(6-a)
year)
Counts student
with disability Reimburs-
for purposes of es the dis-
Federal aid, trict of
except if student location
attends a pri- for the
vate approved cost of
school. education
less State
aid
claimed by
the district
of loca-
tion.




AGENCY: Division for Youth (DFY)

Runaway Short Term
Crisis Centers

Homeless Transitional
Independent Living Pro-
grams

DFY is responsible
to arrange for
transportation to
and from school if
the temporary
housing location is
outside the desig-
nated school dis-
trict.

(School
district
where the
temporary
housing is
located)

‘Where the
student desig-
nates the dis-
trict of Joca-
tion as the
district of
attendance:

Provides edu-
cation, and,
for students
with disabili-
ties, CSE
functions.*

Provides
transportation
on the same
basis as resi-
dent students.

(District of
attendance
before
becoming
homeless)

Where the stu-
dent designates
the district of
origin as the
district of atten-
dance:

Provide educa-
tion and, for
students with
disabilities, CSE
functions.*

Provide trans-
portation when
the housing is
located in the
district.

Provide educa-
tion where the
child designates
the district of
origin.

DFY is respon-
sible for the cost
of transportation
if the housing is
outside the des-
ignated school
district.

(District
where the
temporary
housing is
located)

Reimbursement
by SED for the

full cost of edu-
cational services
provided.

The district of
attendance
counts student
with disability
for purposes of
Federal aid,
except if student
attends a pri-
vate approved
school.

(District of
attendance
before be-
coming
homeless)

Responsible
for the cost of
education if
the district of
attendance is
the district of
origin.

Basic contri-
bution deduc-
tion if the
district of
attendance is
the district of
location or a
district partic-
ipating in a
regional
placement
plan.

A "homeless
child” may choose
to attend the dis-
trict of origin, the
district of loca-
tion, or a district
participating in a
regional place-
ment plan. Tra-
nsportation is
arranged by the
district of atten-
dance; if the hou-
sing is outside of
such district,
DFY arranges
transportation.
The cost of edu-
cation is reim-
bursed by SED or
borne by the
district of origin.

Reference:
Ed.L §3209
8NYCRR100.2

®

*In addition to designating the district of origin, the district of cutrent Tocat

on or a distnct parucipating in a regional placement plan, Chapter 569 of the Laws of 1994 expands the opfions to enable a homeless child w

no

designates the school district of current location as the school of attendance and who relocates to another temporary housing arrangement during the course of the school year (whether in or outside the designated district)
to continue to attend the same school building previously attended until the end of the school year, or for one additional school year if that constitutes the child’s last year in the school building; who designates the school
district of origin to return to the same school building where the child previously attended; and who designates the school district of current location, to attend the same school as resident children living in their attendance

zone are entitled to attend.
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AGENCY: DFY Detention Services

2/96
PROGRAMS: Secure Detention Facilities

Non-Secure I[nstitutional Facilities

Secure Holdover Detention Facilities

Non-Secure Group Care

Non-Secure Agency-Operated Detention Facilities

Detention Facility Boarding Homes

Facility
Detention Facilities The detention facil- None None None DFY Detention None None None DFY Detention
sSecure Detention ity is responsible to and the munici- is responsible for
*Non-Secure Institution assure the provision pality are re- the education of
*Secure Holdover of education, and sponsible for students who
*Non-Secure Group for students with the cost of edu- attend education
Care disabilities, CSE cation. programs in fa-
*Non-Secure Agency- functions including cilities certified
Operated Detention Fa- the development of DFY Detention by DFY and
cilities the IEP. counts students operated by the
with disability State or county.
(Student attends educa- for purpose of The cost of edu-
tion program at the de- Federal aid. cation is the
tention facility) responsibility of
DFY and the
municipality.
Reference:
Ed.L. §112
Ed.L. §3202(6-a)
8NYCRR Part
116
Exec Law §510
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AGENCY: DFY Detention Services

Facility State Agency ot District of District of District of Stat€ Agency or' | | District of District of | District of Simmary
Facility Location Residence Origin Facility .| Location: . . | Residence |  Origin L
Detention Facilities: The detention facil- Where an None None None Bills the district (District None For students
*Secure Detention ity may contract appropriate of residence for where the residing in de-
*Non-Secure Institution- with the district program is cost of educa- tention facilities
al where the facility is available, tion. p.arents re- and attending a
*Secure lHoldover De- located for a stu- responsible side at the local school, the
tention dent to atiend the for the pro- Claims all ap- commen- district of loca-
*Non-Secure Group local school. vision of edu- propriate State cement of tion is responsi-
Care cation and, aid. the school b}c for the prov1
*Non-Secure Agency- for students sion of education
Operated Detention with disabili- Claims trans- year) and bills the
ties, responsi- portation aid. . district of resi-
(Student attends local ble for CSE Reimburses dence.
school) functions Counts student the district
including with disability of location Reference:
development for purpose of | for cost of Ed.L §3202(6-2)
of the IEP. Federal aid, education
excepl if stu- less State aid
dent attends a collected by
private ap- the dlslrlct
proved school. of location.
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AGENCY: DFY Detention Services

Facility

Stachgewyor

Facility

Detention Family
Boarding Homes

DFY contracts with
the district of loca-
tion for education.

Responsible
to assure the
provision of
education
and, for stu-
dents with
disabilities,
CSE functions
including
development
of the IEP.

Bills district of
residence for
cost of educa-
tion less State
aid.

Claims ail ap-
propriate State
aid.

Claims trans-
portation aid.

Counts student
with disability
for purpose of
Federal aid,
except if stu-
dent attends a
private ap-
proved school.

{District
where the
parents re-
side at the
commen-
cement of
the school

year)

Reimburses
the district
of location
for the cost
of education
less State aid
claimed by
the district
of location.

None

The district of
location is re-
sponsible for the
provision of edu-
cation and bills
the district of
residence for the
cost of education
less State aid.

Reference:
Ed.L §3202(6-a)
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2/96
AGENCY: Department of Correctional Services/Commission of Corrections

PROGRAMS: Correctional facilities operated by NYS
Correctional facilities maintained by a County or by the City of New York

State

Correctional facilities
operated by New York

The Department of
Corrections is re-
sponsible for the

None

None

None

The Depart-
ment of Correc-
tions is respon-

None

None

The Depart-
ment of Correc-
tions is respon-

provision of educa- sible for the sible for the
tion. cost of educa- provision and
tion. payment of edu-

Counts student

cation services.

with disability Reference:

for purpose of Ed.L. §112

Federal aid. 8NYCRR Part
116




AGENCY: Commission of Corrections/{Department of Corrections

S Fadlity - @ = |- Location . | Residénce Origit Facility | Location - ..
Correctional facilities ‘The facility informs Responsible None Verify that they None SED provides None (District Education pro-
maintained by a county student concerning for the provi- are the district district with an where stu- grams are pro-
or by the City of New availability of edu- sion of educa- of origin. apportionment dent resided vided by the
York cation services and tion directly pursuant to an g school district
submits a request or through approved plan. at time of or BOCES in
(incarcerated youth) for education ser- contract with commitment | which the cor-
vices to the school a BOCES or The district to the custo- rectional facility
district in which the another providing edu- dy of the is located. An
facility is located. school with cation counts h , apportionment
SED program student with S enj_'f Qr. of State aid is
Notifies district of approval. For disability for Commission provided to the
location of district students with purpose of of Correc- educating
of origin. disabilities, Federal aid. tions) school district
responsible for the costs of
for CSE func- Submits STAC. Basic providing the
tions includ- contribution educational pro-
ing the devel- deduction. gram. The

opment of the
IEP.

Notifies SED,
district of
origin, and
other appro-
priate agen-
cies.

basic contribu-
tion is deducted
from the district
of

origin.

Reference:
Ed.L. §3204(7)
8NYCRR Pant
118
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Office of Alcoholism and Substance Abuse Services
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PROGRAMS:

Drug Free Residential

Alcoholism Detoxification

Inpatient Rehabilitation

Primary Care Alcohol Crisis Centers

Inpatient Rehabilitation

AGENCY: Office of Alcoholism & Substance Abuse Services (OASAS)

Acute Care Programs

Residential Chemical Dependency for Youth Programs

Community Residences - Recovery Homes
Halfway Houses; Supportive Living Facilities

|- District of

Faility State Agency or - cy: | District of. - : * District ‘Suininary .
Facility - or Fadlily . | Locat .| Residence | Origin. -
Drug Free Residential The facility informs None (District where None DSS is re- If providing (District None The district of
‘ . the district of resi- parents reside, or sponsible for education where par- residence is
[n-Patient Rehabilitation dence of student's for students in the cost of through con- ents re- programmati-
admission. T education for tract with the . cally responsi-
Alcoholism Detoxifica- DSS care, district students in district of resi- | Side) ble for the
tion where student their care. dence, claims provision of
resided ar the time transportation Cost of education.
Residential Chemical DSS placed the aid where ap- education The district of
Dependency for Youth student in the propriate. (except f(ff residence is
Programs T students in responsible
faciliry) Counts stu- the care of for the cost of
Inpatient Rehabilitation dent with DSS). education,
Responsible for the disability for except for
Acute Care Programs provision of education purposes of students in the
directly through a tu- Federal aid, care and cus-
Primary Care Alcohol tor; through contract except if tody of DSS.
Crisis Centers with the district of student
location or BOCES; attends a pri- Reference:
Community Residences or with a school affili- vate approved Ed.L §3202(6)
- Recovery Homes ated with the facility. school. SED Memo
For students with 392

disabilities, responsi-
ble for CSE functions
including the develop-
ment of the IEP.
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AGENCY: Office of Alcoholism & Substance Abuse Services (OASAS)

S!mAgmqw

District of |

Fadility “‘Location . Origin | o Facitity Residence | -Origin =
Halfway Houses The facility informs Responsible None None None Bills district of None (District The district of
the district of resi- for the provi- origin for oost where stu- location is re-
Supportive Livin, dence of student’s sion of edu- of education. . spoasible for
Facilities ; admission. cation. For dent resided the provision
students with Claims trans- when DSS of education
(without affiliated treat- OASAS provides disabilities, portation aid. or OASAS and bills the
ment programs) notice of a student’s responsible assumed district of
placement in a half- for CSE func- Claims all ap- responsibili- origin.
way house or sup- tions includ- propriate ty for the
portive living facili- ing the devel- State aid. ,
ty. opment of the Student’s Reference:
IEP. Counts stu- care) Ed.L. §3202-
dent with @)
disability for Reimburses SED Memo
purposes of district of 3m2
Federal aid, location for
except if stu- cost of educa-
dent attends a tion less State
private ap- aid collected
proved school. by district of
location.
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AGENCY: Department of Health (DOH)
PROGRAMS: Pediatric Residential Health Care Facilities
Hospitals
Rehabilitation Centers
Skilled Nursing Facilities
Facility State Agency or . District of Lo- | District of _ District of . State;Agency
Pediatric Residential The facility informs None (District where None DSS is re- If providing (District None The district
Health Care Facilities the‘dlstnct of parents reside, or sponsible for education where par- f)f residence
residence of , the cost of through con- is program-
Hospitals student’s admission. for students _m i education for tract with the e{ns re- matically
DSS care, district students in district of resi- side) responsible
Rehabilitation Centers where student their care. dence, claims for educa-
resided at the transportation Cost of edu- tion. The
Skilled Nursing Facilities time DSS placed aid wk.mre ap- cation (ex- dis%n'ct of.
. propriate. cept for stu- residence is
the student in the dents in care fiscally
facility) of DSS). responsible
except for
Responsible for the Counts stu- students in
provision of educa- dent with DSS care.
tion and, for students disability for
with disabilities, re- purposes of Reference:
sponsible for CSE Federal aid, Ed.L §3202-
functions including except if (6)
the development of student
the IEP; provides attends a
education directly private
through a tutor; approved
through contract with school.

the district of loca-
tion or BOCES; or
with a school affiliat-
ed with the facility.
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SCHOOL-AGE CHILDREN IN RESIDENTIAL CARE:
PROGRAMMATIC AND FISCAL RESPONSIBILITIES FOR EDUCATION

SUMMARY CHART OF PERTINENT LAWS AND AGENCIES AFFECTED

Ed.L. §112

Other State Agency has
programmatic and fiscal
responsibility for education

Ed.l. 3202(4)
District of location provides
education and bills the district of
origin for the cost of education

Ed.L 3202(5)

District of location provides
education; reimbursed by SED

Ed.L. 3202(5Yd)(13) & 320(1)

District of residence i
programmatically and fiscally
responsible for the provision of
education

Ed.L. 3202(6)

District of residence provides
education; district of residence
responsible for the cost of
education, except when the
student is in DSS custody

OMH State-Operated
Psychiatric Centers when student
attends OMH education

program

OMH Community Residences

OMRDD Intermediate Care
Facility (ICF)

OMRDD/SED Children's
Residential Project (CRP)

OMH Private Psychiatric
Hospitals, Private Psychiatric
Units within General Hospitals

OMRDD Developmental
Centers (DC)

OMH Family Based Treatment
Programs

OMRDD Individualized
Residential Alternative (IRA)

OMRDD Residential Respite
Programs (other than temporary
use beds at a2 developmental
center, ICF, IRA, or CR)

OMH Cirisis Residences

DFY facilities when student
attends DFY education program

OMRDD Community Residence,
if admitted from other than a
Developmental Center

OMRDD Community
Residences (CR) if the student
was admitted to the CR from a
developmental center

DSS Out-of-State Placements

Detention facilities when student
attends education at detention
facility

OMRDD Family Care Homes, if
admitted from other than a
Developmental Center

OMRDD Family Care Home if
the student was admitted to a
family care home from a
developmental center

OASAS Rersidential Programs

Correctional Facilities Operated
by NYS

DSS Foster Family Homes

OMRDD Developmental Center
if students attend local public
school

DOH Pediatric Residential
Health Care Facilities,
Hospitals, Rehabilitation
Centers, Skilled Nursing
facilities

OASAS Halfway Houses and
Supportive Living Facilities
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Bd 1. 3202(6-a) Ed.L. 3207 Ed.L. 3209 Article 81 (Ed.L. 4001-4006) | Article 81 (Fd.1. 4001-4006) MEHL 33.11
District of location provides District of location or Homeless children may Other State agency program | District of Jocation provides District of
education and bills cost of BOCES provides education; choose to attend the district | programmatically education. Cost of Jocation
eduocation to the district where | reimbursed by SED of origin, the district of responsible; other State cducation and tramsportation | provides
the parents reside at the location, or a district agency fiscally responsibic bomne by other State agency | education; bills
beginning of the school year participating in a regional district of

placement pian. The cost of origin for oot
education 8 reimbursed by of education
SED or bome by the district
of origin
DFY Secure Centers, limited Correctional facilities DSS Residential Programs OMH Residential OMH Residential Treatment | OMH
secure centers, non-secure maintained by a county or by for Runaway and Homeless Treatment Facilities (RTF) Facilities (RTF) without an Psychiatric
centers when a student the City of New York Youth with affiliated education affiliated education program Centers if
attends a local public school (incarcerated youth) programs student attends
program local public
school or
BOCES

DFY Community Residential
Homes (group homes)

DSS Domestic Violence
Shelters

DSS Child Care Institutions
(in-state) with affiliated
education programs

DSS Child Care Institution
without an affiliated
education program

Detention facilities when
student attends a local public
school program

DSS Homeless Shelters

DFY Runaway Short-Term
Crisis Centers

DFY Homeless Transitional
Independent Living
Programs
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PRESCHOOL CHILDREN IN RESIDENTIAL CARE

EDUCATION LAW SECTION 4410-a
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Legislative Histories

1..1992, c¢. 705: For niemorandum of the State Exccutive Departiment, see Mekip
ey s 1992 Session Laws of New York, po 2668

L.1989, c. 558: tor memorandum of the Stale Execulive Department, see MoKy,
nev's TYRY Session Laws ol New York, p. 2200.

L1989, ¢. 243: For memorandum of the State Exceutive Depariment. see McKip,
nes s 1989 Session Laws of New York, p. 2120

Library References

American Digest System

Educational programs and fadilities for handicapped students: procecdings g,
cnforce vights see Schools 21482 to 4), 15412 10 4 I555(1 1o 5)

Encyclopedia

Fduacational progans and fadilities for handicapped students: proceedings 1,
enforce nights, see C1'S. Schoolks and School Districts 88 700 ¢t seq , 704 ¢

seqg L 71 et sey.

WESTILAW Research

Schools cases 333k add key numbar

Notes of Decisions

Apgroved expenditures 2
Interim rates 3
Jurisdiction 1

1. Jurisdiction

Famibh Cowt had no jurisdwtion to
comsider petition Hiled  atter August 1,
1989 Hor special cducation service o
preschoal chitd with handicap conditions,
as exchusive prisdiction Loy with the local
sthool district committee on preschool
spedial cancation  Matter ol Martin K,
1C3Y, 144 Mise 2d 819, 545 N.Y.S.2d 897

2. Approved expenditures

Pavimcent for services provided children
with handicapping conditions due only
upon receipt and audit of voucher, and
not al time such services were rendered.

1991, 31 Educ.Dept.Rep. 53,

§ 4410-a.

3. [Interim rales

State Education Bepartment acted m
bitvarily: and capricioush i denviong e
quest by providers of edncational services
lor preschool dhildren with haadicapping
conditions 1o wnnnl pans of determing
tions which based interin tuition rate oy
chikhen v cataim connty upan prim
cottracts, where new piovisions of Edo
cation Law gave Commissioner authon
sation 1o set rates, and thus rates igaeed
to in carlicr comtracts wore supersedad
aud providers had accepted and relied on
initial interina ate, which was apparenth
set withoul knowledge ol preexisting con
wracts.  Long lIsland Ass'n for Children
with Learning Disabilitics, Inc. v, Sobol
1991, 175 A.D.2d 520. 572 N.Y. 8.2 787
appeal dismissed 78 N.Y.2d 1124, 578
N.Y.S.2d 880. 586 N.E.2d 63.

Responsibility for certain temporary-resident pre

school children with handicapping conditions

1. Dclinitions.
definitions shall apply:

For the purpose of this scction, the foliowint

a. “Foster care child” shall mean a child placed in foster care b

a social services distriet.

CH]LDREN WITH HANDICAPPING CONDITIONS §4410-a

Arl- 89

p. “‘Homeless child” shall mean a homeless child as delined in
paragraph a of subdivision one of section thirty-two hundred nine of
lis chapter.
- "Municipality” shall mcan a county outside the city of New

L
york or the city, in the casc of a county in the city of New York.

d. “Municipality of current location” shall mcan a municipality in
which a child lives which is diffcrent from the municipality in which
4 child or such child’s family lived at the time a social services
district assumed responsibility for the placement ot such child or
family, or at the time such child was admitted lor care and/or
peatment in a facility licensed or operated by another state agency

¢. “‘Municipality of residence” shall mean the municipality n
which a child or such child’s family lived at the time the local social
wivices district assumed responsibility for the placement of such
child or family, or at the time such child was admitted for care
and/or treatment in a facility licensed or operated by another state
agency.

{. "Preschool child with a handicapping condition” shall mcan a
child cligible for services pursuant to section forty-lour hundred ten
ol this chapter.

g. "“School district of current location” shall mean a school dis-
irict in which a child lives which is different from the school district
in which a child or such child’s family lived at the timc a social
sarvices district assumed responsibility for the placemient of such
child or family, or at the time such child was admitted for care
and/or treatment in a facility licensed or operated by another stare
agency.

h. “Child in residential care” shall mean a child residing in a
facility licensed or opcrated by another state agency as delined by
section 1.03 of the mental hygiene law or by section 1two of the public
health law.

2. School district evaluation and placement responsibility.  The
school district of current location of a foster care or honicless child
or child in residential care shall be responsible for the evaluation and
placement procedures prescribed for a preschool child suspected of
having a handicapping condition pursuant to scction forty-four hun-
died 1en of this chapter. In issuing its written notice of determina-
on of services, the board of education of such school district shull
Wentify the municipality of residence of a preschiool child with a
handicapping condition who is a loster care or homeless child or
hild in vesidential care. Such notice of determination shall e
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transmitted to both the municipality of residence and the municipa);.
ty of current location.

3. Contract and payment responsibility.  The municipality of ¢y
rent location shall be the municipality of record for a preschool chilg
with a handicapping condition who is a foster care or homeless chilg
or child in residential care for the purposes of section forty-foyy
hundred ten of this chapter provided, however, that, notwithstanding
the provision of paragraph b of subdivision eleven of such section
the state shall reimburse one hundred percent of the approved costs
paid by such municipality which shall be offset by the local contriby.
tion duc pursuant to subdivision four of this section.

4. Local contribution. The municipality of residence shall be
financially responsible for the local contribution which shall equal
that portion ol the approved costs of services to a fosler'carc or
homeless child or child in residential care with a handicapping
condition which would not be reimbursed pursuant to the schcdulc
set out in paragraph b of subdivision eleven of section forty-four
hundred ten of this chapter. The commissioner shall certify 10 the
comptroller the amount of the local contribution owed by each
municipality 1o the state. The comptroller shall deduct the amount
of such local contribution first from any mmoneys due the municipality
pursuant to such section and then from any other moneys due or to
become due such municipality.

(Formerly § 3229, added L.1990, ¢. 53, § 15; renumbered and all\cr}dcd
L.1992, ¢. 705, 88 1, 12; L.1994, ¢. 280, 88 1, 2; L.1994, ¢ 569, § 6.}

Historical and Statutory Notes
1994 Amendments. Subd. I, par. b. Subd. 3. L.1994, ¢. 280, § 2, cff. Julv

CHILDREN WITH HANDICAPPING CONDITIONS

Art. 89

pality in which a child or such child's
family lived a1 the time such child was
admitted for care andfor treatment in a
facility licensed or operated by another
siate agency. For efl. date, see nole be.
low.

Subd. I, par. g. L.1992, c. 705, § 12,
included within the meaning of the term
“school district of current focation™, that
school district in which a child lives
which is different from 1he school district
in which a child or the child's family
lived at the time such child was admiited
for care and/or treatment in a facility
licensed or operated by another siate
agency. For ell date, see note below.

Subd. I, par. h. L1992, c. 705, § 12.
added par. h. For eff. daie, sce note
below.

Effective Date of Amendment by
L1992, c. 705; Retroactive Effect; Expi-
ration  Unaffected.  Amendment by
L1992, c. 705, effective July 31, 1992,
and shall be deemed 10 be in full force
and effect on and afier July 1, 1992, and
nothing  contained  therein  shall  be
deemed o affect the application, qualifi-
cation, expiralion or repeal of any provi-
sion of the law amended by any seciion of
this act, pursuant to L.1992, c. 705, § I5,
set out as a note under § 4410.

§ 4410-a

Effective Date; Retroactive Effect; Ex-
piration Cancelled.  Section effective
June 6, 1990, retroactive to July 1, 1989
and no longer to expire, pursuamt o
L1990, c. 53, § 112, as amended, set out
as a note under § 360)-a.

Derivation. Former § 3216 and
3229. Said former § 3216-c. added
L1965, c. 1031, § 37; and repealed by
L.1971, c. 1017, § 4, was fram Penal Law
of 1909 § 485-a;: added L1947, c. 815,
§3 and repealed by Penal Law
§ 500.05. Said former § 3229 forwnerly
§ 3212-a; added L.1947,c. 815, § §: re-
numbered  § 3216-0  and  amended
L1949, « 687, § 47. renumbered
§ 3229, 1..1966, ¢. 975, § 12; and re-
pealed by L1971, ¢ 1017, § 4.

Former § 3229. Section.  added
L9701, ¢ 1017, § 9; amended L1978, ¢
124, § 1, related to child periormers and
is now covered by Arts and Culiueal Al
fairs Law § 3501

Prior Sectlons 3229. Scciion 3229,
formerly § 3212-a, added L1947, . 815
§ 1 renumbered § 3216- 4 and amended
11949, 687, § 47 rermnnbered
§ 3229 11966, ¢ 975, which rvelated 1o
child  performers.  was repealed by
LAY, ¢ 1017, § 4,

A prior section 3229 was renumber cd
3234,

Cross References

Apportiominent of public moncey, see Educalion Law § 3601 ot seq.
Children; programs for. sce Social Services Faw § 371 ¢t sey
County boundaries, see Consolidators’ notes following State Law § 171

11994, ¢ 569. § 6, off. Aug. 25. 1994, 6, 1994, exicnded provisions 10 include
substituted provision defining “homeless
child” as a homeless child as defined in
par. a of subd. 1| of § 3209, for provision
which defined “homeless child” as a
child placed in a hotel. motel, shelier, or
other temporary housing arrangement by
social services district due to the unavail-
abilily of permanent housing.

Subd. 1, par. h. L.1994, c¢. 280, § 1,
efl. July 6, 1994, substituted “Child in
residential care” for A facility child”
and omitted provision which deemed a
facility child 10 be a homeless child lor
purposes of subds. 2. 3 and 4.

Subd. 2. L1994, ¢ 280. § 2, off. July
6. 1994, cxiended provisions 1o include
adien in rosideatial Cave.

children in residential care.

Subd. 4. L.1994, c. 280, § 2, cfl. Jul
6, 1994, exteuded provisions to include
children in residential care.

1992 Amendments. Subd. 1, par. d
L.1992, c. 705, § 12, included within the
meaning of the term “municipality of cur-
rent location”, that municipality in wbich
a child lives which is different from the
municipality in which a child or .‘illfih
child’s family lived at the time such chl!d
was admitted for care and/or (reatment 1
a facility licensed or operated by anothe!
state agency. For cff. date, sce note b
low. o

Subd. I, par e, L1992, ¢ 705, 8 I
included within the meaning of the
“mnicipality of vesideno e that nwanid!

R2?

Permanent housing projects for homeless families, sec Private Housing Finane ¢
Law § 63 et seq.

Residential progiams tor childven, see Social Services Law § 462 ¢ sey

School districts generally, sec Education Law § 1501 o1 sey

Shelter and supported housing programs, see Social Services |aw § 41 ot seq

Social services districts generally. see Social Services 1w § 61 ¢t sey

Legislative Historles

L1992, ¢. 705: For memorandum of the State Executive Depattment, sce MoK
ney’s 1992 Session Laws of New York, p 2668,

Library References
American Digest System

Placement ol handicapped students in particulan schools and pavinent of tnlion
and othe cxpenses, see Schools €154(2 10 43 |5y






